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BEPXOBHbIV CY, POCCUUCKON ®EOEPALIUN

ANMEMNMAUMOHHOE ONPEAENEHUE
oT 28 uroHA 2017 r. N 41-AlNY17-16

CynebHas kosierus 1o yrojioBHbIM jaenaMm Bepxosaoro Cyna Poccuiickoit denepanmu B coctaBe
npejcenarenbCTBytomero cyasu boruna A.l'.,

cynaeit PomanoBoii T.A., Ileiicukosoii E.B.

pu cexkperape Mameitunke M.A.

paccMoTpernia B CyI€0HOM 3aCelaHuU B aNeJUIALHMOHHOM IOpSAAKE MaTepHall MO aneuIsUOHHON
xanobe Ileperynosa JI.B. Ha mocraHoBinenue PoctoBckoro obmactHoro cyaa ot 27 ampens 2017 r.,
COTJIACHO KOTOPOMY MpPHU3HAHO 3aKOHHBIM W OOOCHOBAHHBIM ITOCTQHOBJICHHE 3aMECTHTEIN
['enepanbHoro mpokypopa Poccuiickoit deneparuu ot 9 mapta 2017 r. 0 Bblaue

[leperymosa /[[.B., <..> o mpaBooxpaHuTenbHbIM opraHam PecnyOnuku benapycy mns
IIPUBJICYCHHUA K erJ’IOBHOﬁ OTBETCTBECHHOCTH.

3acnymaB okian cynabu PoMaHOBOI O cyliecTBe xajoObl M BO3paKeHUN Ha Hee, BHICTYIUICHUE
anBokara Jlynuna J[.M. B 3ammrty unTepecoB [leperymosa JI.B., mogmepikaBiiero JOBOIBI KanoObl,
MHEHHE Tpokypopa [enepanbHoii mnpokypatypsl P® Jlox E.H., mnonaraBmeii HeEoOXOIUMBIM
MTOCTAHOBJICHHE Cy/1a OCTaBUThH Oe3 u3MeHeHus1, CyneOHas KoJuierus

yCTaHOBMJIA:

MpaBoOOXpaHUTENbHBIME oOpraHamu PecnyOnuku benapyce Ileperymos J[.B. oOBuHsercs B
coBepuieHnH 6 suBapst 2015 r. B . Muncke Pecnybnuku benapych TaifHOro XUIEHUS UMYIIECTBA B
KpYIHOM pa3Mepe, IPUHAJIeKAaIEero norepnesuemy A.

ITocne ycranoBinenusi Ha Tepputopun Poccuiickon denepannu MectoHaxoxaeHus [leperynosa
J.B., KOTOpBIiA, COTJaCHO MOCTAHOBJIECHUIO cieaoBaTenst oT 17 anpens 2015 r. HaxoaWiICcs B pO3BICKE,
I'enepanbnas mpokyparypa PecnyOnuku bemapycs oOpatunace B ['eHepanbHYIO MpOKYypaTypy
Poccuiickoit @enepaunu ¢ 3anpocom o Bblpaue lleperymosa /I.B. mpaBoOXpaHHUTENBHBIM OpraHam
PecnyOnuku benmapych ans OpUBIEUEHHMs €ro K YrOJIOBHOHW OTBETCTBEHHOCTH 3a YyKa3aHHOE
IIPECTYIUICHHUE.

[TocranoBnenueM 3amectutens ['eHepanbHOro npokypopa Poccuiickoit denepauun or 9 mapra
2017 r. HA OCHOBaHMM MaTEPUAJIOB IKCTPAJULMOHHON MPOBEPKH OBLIO MPHUHITO PEUICHHE O BblIaue
[TeperynoBa /I.B. misi mpuBiedeHUs K YroJOBHOM OTBETCTBEHHOCTH 3a Kpaxy 1o 4. 3 cr. 205 YK
Pecniy6nuku benapych.

BeipazuB Hecornmacue ¢ 3tuM pemeHueM, IleperymnoB JI.B. oOpatmics B cya ¢ xamoOoil Ha
IOCTaHOBJIEHUE 3amecTutelid ['enepanbHoro npokypopa Poccuiickoit denepanum.

PocTtoBckum o6mactabIM cyaoMm kanoda [leperynosa JI.B. ocrtaBieHna 6e3 ya0BI€TBOPEHUSI.
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B anemnsumonnoit xamobe IleperymoB [I.B. mpocutr otmenuts pemieHue ['eHepanbHOU
npokypaTypsl Poccuiickoit ®dexepanu o Bblnaye, 3alpOCUTh YTrOJOBHOE JAeno u3 PecrmyOmuku
benapycps u npuBiedb €ro K yrojJJOBHOM OTBETCTBEHHOCTH Ha Teppuropuu Pocculickonn denepanuu, B
JOTIOTHUTEIBHON kano0e CTaBUT BOIPOC 00 OTMEHE MOCTaHOBJIEHHS cyAa. B o0ocHOBaHME cchlIaeTcs
Ha TO, YTO CyJl MOTHMBHMPOBAJ CBOE PEUICHUE EIUHCTBEHHBIM OCHOBAaHHEM - OTCYTCTBHEM Yy HETO
rpaxaaHcTea Poccuiickoit denepanyy, He NPUHSIT JAOJDKHBIX MEp IO MPOBEPKE €ro 3asBIEHUS 00
obpamennn B YOMC 3a mnomydeHuem rpaxnaHctsa Poccuiickoit ®denepanyu, He yden TsKeloe
MaTepHaIbHOE IOJIOKEHHE €r0 CEMbH, a TaKKe €ro OTHOIIEHHE K MpPeIbSIBICHHOMY OOBHHEHHUIO,
3aKJIIOYAIOLIEECss B TOM, YTO B CIIy4ae JOKA3aHHOCTU €r0 BHUHBI, OH T'OTOB IIOHECTH HAKA3aHUE II0
3akoHaM Poccuiickoit @enepanum.

B BO3pakeHMSX Ha aneuIIIHOHHYIO Kano0y nmpokypop 3uHueHko A.M. momaraer cocTosBIInecs
pewenust kak o Bbiaaye Ileperynosa /I.B., Tak 1 00 OTKIIOHEHUU €ro *ajoObl CyZOM, 3aKOHHBIMH U
000CHOBAHHBIMHU.

HpOBepI/IB MNPCACTABJICHHLIC B CYIO MATCpUAJIbI, O6cyIII/IB JIOBOJIBI aICJUISIIUOHHOM )KaJ'I06LI,
CYI[66H21$I KOJUICTHUS HE HaXOJUT OCHOBAHMI JIJIsI OTMEHBI IOCTAaHOBJICHUS cyaa.

B coorBercTBHH €O CT. 56 MMHCKON KOHBEHIIMH O MPABOBOW ITOMOIIM M IPABOBBIX OTHOIIECHMSX
[0 TPaXJAAHCKUM, CEMEWHBIM W YTOJOBHBIM JenaMm oT 22 sHBaps 1993 r., yyacTHMKamMH KOTOpOH
spisitorcst  Poccuiickas ®enepanus u  PecriyOimka  benapych, mpemycMOTpeHa Bblgada  JIWII,
HaxXOJAIIMXCS HAa UX TEPPUTOPHH, Ul MPUBJICUEHHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a TAKUE NIESHUSA,
KOTOpblE B  COOTBETCTBMM C  3aKOHOJATEIbCTBOM  3allpalllMBAIOIIEd W 3alpamrBacMoin
HorosapuBatonuxcst CTOpOH SIBISIOTCS HAKa3yeMbIMM U 33 COBEPLIECHHE KOTOPBIX IPETyCMOTPEHO
HaKa3zaHWe B BUJIE JIMIIECHHUS CBOOOIBI HA CPOK CBEIIIE 1 To/1a Mtk OoJiee THKKOE HaKa3aHHe.

AHaJIOTHYHBIE TIOJIOKCHMSI, a TakXKe YCIOBUA W TIOPSAJOK OJKCTPAJAWIIMK YKa3aHHBIX JIHII,
coaepxkarcs u B cT. 462 VIIK PO.

Pemennie o BpIJaue MHOCTPAHHOTO TPpaKIAaHWHA WM NWIa 0€3 TpakJaHCTBa, HAXOISAIIMXCS Ha
tepputopun Poccuiickoit denepannu, OOBHHSIEMBIX B COBEPIICHUH NPECTYIUICHUS, MPHUHUMACTCS
I'enepanpHbIM pOKypopoM Poccuiickoit @enepannu Win €ro 3aMECTUTEIIEM.

TpeOoBaHwMsI 3TOW HOPMEI 3aKOHA COOJTIOICHBI.

Cyn mpumen kK oOOCHOBaHHOMY BBIBOAY O TOM, 4TO pemieHue o Boimade Ileperymoma /[I.B.
MIPaBOOXpaHUTENbHBIM opranam PecnyOmnuku benapych NpuHSATO B YCTaHOBIEHHOM 3aKOHOM MOPSIKE,
KOMITIETEHTHBIM Ha TO JIUI[OM.

W3 npencrasnenssix ['enepanbHoi npokyparypoii P® marepuanos cunenyer, uro Ileperynos /1.B.
SIBJIICTCSL JIUIIOM 0€3 Tpa)kJIaHCTBa, TpaxkaaHcTBO Poccuiickoit denepanuu He npruooOperan, OexeHIeM
NpHU3HAH He ObLI, BpeMEHHOT0 YOeXKHINa He moirydan. Bo30ykIeHHOe B OTHOIIEHUH ero B PecmyOmike
bemapyce yroiaoBHoe A€l10 HE IPEKPAIAIOCh, IPUTOBOP HE BBIHOCHIICS, CPOKH JABHOCTH ITPUBJICUYECHUS
K YTOJIOBHOM OTBETCTBEHHOCTU HE MCTEKIIN.

HeiictBus Ileperynosa J[.B., 3a xoTopble OH mpuBJIeKaeTcs K OTBETCTBEHHOCTH B PecmyOmuke
benapycs, 1o yromosHomy 3akoHy Pocculickoit denepanyy TakKe SBIIIOTCSA YTOJOBHO HAKA3yEMbBIMU,
COOTBETCTBYIOT KaTETOPUH TSHXKKOIO MPECTYIUICHUS, MpeycMoTpeHHOro 4. 3 cr. 158 VK P®, naBHOCTH
YrOJIOBHOTO TIpecielioBaHusl 3a Koropoe coctaBiaser 10 7eT, ¢ yCTaHOBIEHHOW 3a HEro
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OTBCTCTBCHHOCTBIO B BUJC JIMIIICHUA CBO6OI[H Ha CPpOK CBBIIIC 1 rojga.

HNMmeromuyecss  HECOBNAIEHUS B 3aKOHOAATENIBCTBAX  JIBYX  TOCYAAapCTB  OTIEIBbHBIX
KBaJTM(UIUPYIOUINX MPU3HAKOB HE SBJISAIOTCS OCHOBAHUEM JUISI OTKa3a B BbLIAYE.

Cyn yOenwica B Haauuuu co cTopoHbl PecnyOnuku benmapych NOJKHBIX rapaHTUH TOTo, 4TO
[leperynos JI.B. Oyner mpuBiedeH K YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a MPECTYIUICHHE, 3a
COBEPIIICHHE KOTOPOTO OH BbIAaH, 0e3 coryacus [ 'eHepanbpHON npokypaTypsl Poccuiickoit denepariun
He OyzeT mepenaH TuOO BBIJAH TPEThEMY TOCYAApPCTBY, MOCTIE OKOHYAHUS CyAe0HOr0 pa3dbupaTenbCcTBa
U OTOBITHS HaKa3aHHUA CMOXKET CBOOOJHO NMOKMHYThH TeppuTopuio Pecnybnuku benapych; emy OyayT
MPEJOCTaBICHbl BCE BO3MOXKHOCTH JUIS 3alUTHI, B TOM 4YHCJE IOMOUIb aJBOKaTa, OH HE OyneT
MOJIBEPraThbcs MbITKAM, KECTOKHM, O€CUEIIOBEUHBIM, YHIKAIOIIUM JOCTOMHCTBO BUAAM OOpAallEHUs U
HaKa3aHMs; XOJATaliCTBO O €ro BbIJAaY€ HE MMEET LENHM MPEecieOBaHUs €ro Mo MOJIUTHUYECKUM
yOeX)AeHUSIM, a TaKKe B CBS3U C PACOBOM MPUHAIJICKHOCTHIO, BEPOUCIIOBEIaHNEM, HAIIMOHAIBHOCTHIO
WJIY TIOJIMTUYECKUMHU B3I AAMMU.

Ha ocnHoBe mnpencraBineHHbIX ['eHepanpHOM mnpokyparype P® wmarepuamoB, B TOM 4YHCIE
3akmoyeHuss Y ®MC Poccun o Pocrosckoii o6nactu ot 10 utons 2016 r., cooOmieHust u3 YnpaBieHUs
o BorpocaM murpamuu I'Y MBJ[ P® no Poctosckoii obnactu ot 9 nexadbps 2016 r. cya ycTaHOBUIIL,
gyto [leperynor JI.B. sBrnsercst muiom 6e3 rpakaaHCTBa, 32 MPHUOOPETEHUEM TpaxaaHCTBa Poccuiickoit
@denepanii B yCTAaHOBICHHOM IOpSAJKE B TIOCYJAapCTBEHHBIE OPraHbl O Hayajla JKCTPAJIULUOHHON
IIPOBEPKH He oOpalnaics, craryca 6exeHia JJn0o BbIHYKIEHHOTO NepeceseHIa He UMEeT.

Pemenusimu ot 24 u 26 okTs16ps 2016 r. 10 UTOraM paccCMOTPEHHsI COOTBETCTBYIOIIUX XOIaTalCTB
Ileperynosa /I.B., ¢ xotopeiMu OH oOpaTwics B YHpaBiIeHHE MUTPAIMOHHON CirykO0bl PocToBCKOI
o0JacTu yXe B X0Jle pacCCMOTPEHHUs BOIIPOCca O BblAaue, eMy ObUIO OTKa3aHO B MPU3HAHUU OEKEHIIEM, a
TaK)Ke B MPEOCTABICHUHN BPEMEHHOTO YOexuIa Ha Tepputopun Poccutickoit deaepanmm.

Oopaiuenue [leperynosa JI.B. B KOMIETEHTHBIE OpraHbl 10 BOIPOCY NPUOOPETEHUS IPaXKIaHCTBA,
MMeBIIIee MECTO, ¢ ero ciioB, 30 okTa0ps 2016 r., TO ecTh Takke B MPOLECCE MPOLEAYPHl SKCTPAAUIINH,
HE BJIMSIET HA IPaBUJIBHOCTD IPUHATOIO PELIEHUS O BbIAAYE.

Takum 00pa3om, CyIOM clellaH NpPaBWIbHBIA BBIBOJ O TOM, YTO MPENSTCTBUNA JIS BbIAA4d
[Teperynosa [I.B. B Pecniybnuky benapyce He mmeercs. He sBisieTcsi TakOBBIM U NPEIOCTABICHHAS
[Teperynosem JI.B. B cynebHOM 3acenanuu WH(OpPMAIUS O €r0 COCTOSIHUM 37I0POBBS, TPAKIAHCTBE U
MECTE MPOKUBAHUS €TI0 POJCTBEHHUKOB.

CyneOHoe pa3OupaTenbCTBO MPOBEACHO C OOECleueHWEM NPUHIUIA COCTA3ATENbHOCTH U
BO3MO’KHOCTH pealli3alliy MpoliecCyalbHbIX MPaB BCEMH YYaCTHUKaMU Ipoliecca, ¢ MOJIHON MPOBEPKOI
noBosioB lleperynosa JI.B. u ero 3amurtHuka agBokara Kimiouko A.I'., KOTOpbIM JlaHa HajaJiexarias
OLICHKA.

Cynom caenaH TpaBUJIBHBIA BBIBOJ O TOM, YTO IIOCTAHOBJICHHE 3amecTuTens ['eHepasbHOTO
npokypopa Poccuiickoit denepanuu sBaseTcs 3aKOHHBIM U 0OOCHOBAHHBIM.

OcHoBaHu AT OTMCHBI WJIM U3MCHCHUS IIOCTAHOBJICHHA CyJa B allCJUIIIUOHHOM IIOPSOKE
CyneGHaﬁ KOJUICTUA HC YyCMATPHUBACT.

Pa3pemenne BOmpocoB 06 OKa3aHUU COJACHCTBHUS B MOIYYEHUH TPaKIaHCTBA, UCTPEOOBaHUH Jeria
n3 Pecnybnuku benapyce ¢ nensto npusnedenus Ileperygosa J[.B. k yroioBHoOH OTBETCTBEHHOCTH Ha
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tepputopuu Poccuiickoii ®exepanuu Mpu pacCMOTPEHHH >kalo0 Ha pemeHuss 00 SKCTpaaulluu
HopMmami 1. 54 VIIK PO we npexycmorpeHo.

Ha ocHoBaHuU H3JI0KEHHOTO, PYKOBOACTBYSCh CT. cT. 389.20, 389.28, u. 9 ct. 463 VIIK PO,
CyneOHast KOJUIeTHs

orpeaciania:

nocraHoBjeHue PoctoBckoro obnactHoro cyaa ot 27 ampens 2017 r. o0 ocraBienuu 0e3
ynoBieTBopeHus xano0sl [leperynosa JI.B. Ha mocTaHoBIeHUE 3aMecTUTENS | eHEpaTbHOTO MPOKYpopa
Poccuiickoit denepaunu ot 9 mapra 2017 r. o Beigaue Ileperynosa J[.B. mpaBooxpaHHUTEIbHBIM
opranam PecnyOnuku benapyce ans mpuBieYeHHs] K YTOJOBHOW OTBETCTBEHHOCTH OCTaBUTH 0O€3
M3MEHEHUs, aneJUIsIoHHY10 kanoly [leperyaosa J1.B. - 6e3 yaoBneTBopeHusl.
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